EXHIBIT F2

COMPOSITE AMENDMENT NO. 1 TO VALLEY CREEK TRUNK
SEWER AGREEMENT, EAST WHITELAND TRUNK LINE
AGREEMENT, AND VALLEY FORGE SEWAGE TREATMENT
PLANT AGREEMENT DATED DECEMBER 1, 1974, BY AND
BETWEEN TREDYFFRIN TOWNSHIP MUNICIPAL AUTHORITY,
TOWNSHIP OF TREDYFFRIN, TOWNSHIP OF SCHUYLKILL,
TOWNSHIP OF EAST PIKELAND, TOWNSHIP OF
CHARLESTOWN, TOWNSHIP OF EAST WHITELAND,
TOWNSHIP OF WILLISTOWN, TOWNSHIP OF EASTTOWN,
BOROUGH OF MALVERN, VALLEY FORGE SEWER
AUTHORITY, MALVERN MUNICIPAL AUTHORITY, EAST
WHITELAND MUNICIPAL AUTHORITY, AND EASTTOWN
MUNICIPAL AUTHORITY
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VALLEY CREEK TRUNK SEWER AGREEMENT \
‘EAST WHITELAND TRUNK LINE AGHE”MEHT

VALLEY FORGE SEVAGE TREATMENT PLANT AGRERMENT
S“L“f\l“* Volle.y wa(( Congtpuclie

COMPOSTTE AMENDMANT NO, 1 Hhew UFNH P

Thls Composite Amendment No. 1 dated as of December 1, 1974,

to the valley Creek Trunk Sewer Agreement dated November 1, 1970
m(the""valley-creek Agreement"}, is entered between the parties to
said ‘Agreement, namely TREDYFFRIN TOWNSHIP HﬂNfCIPAL AUTHORITY

(the "Tredyffrin Authority") a Pennsylvania municipality
authority and the TOWNSHIP, OF TREDYFFRIN ("Tredyffrin Township")
parties of the first part, and the TOWNSHIPS OF SCHUYLKILL, FAST
PIKELAND, CHARLESTOWN, EAST WHITELAND, WILLISTOWN and EASTTOWN

(aii of said Townships being oecond class townships in Chesster
County, Pénnsylvaﬁia), the BOROUGH OF MALVERN, the VALIEY FORGE
SE ER AUTHORITY, MALVERN MUNICIPAL AUTHORIT EAST WHITELAND
MUNICIPAL AUTHORITY and BASTTOWN MUNICIPAL AUTHORITY all being
fennsylvaniavmunicipality authorities, parties of the second

part, Certain of‘the aforement ioned partios are also parties to
the East Whiteland Trunk Line Agreement dated as of February 1,
1971 (the-"East Whiteland Agreecment") and the Valley Forge Sewvage

. Treatment Plant Agreement dated as of November 1, 1970 (the "Treat-
ment Plant Acreement"), which are also being amended in certain re-
spects hereby, A1l of the abovementioned ‘Towriships and the Borough
of Malvern are sometimes hérein referred to as the "Municipalities"
and the above-named municipality aufhoriﬁies are sometimes referred

to as the "Authorities",
BACKGROUND

The background of this Agreement is as, follows:
A, The parties herecto entered into the Valley Creek Agree~

ment to provide for sharing the cost of comstruetion of the "valley



Creek Trunk Sewer' as therein defined, and dlso in contempletion
of the construction of (i) the "valley Forge Treatment Plant"
pursuant to the Treatment Plant Agreement; (ii) the East Whiteland
Trunk Line, pursuant to the East Whiteland Agreement; and {iii)
"the sewage collection systems within each of the Municipalities
désigned‘to be served by the aforementioned facilitles, All of
the aforesaid construction was to have been commenced &t substantially
the same time because it is all interrelated, and It is herein re-
ferred to collectively as the "Project", Construction of the Pro~
Ject has been delayed for various reasons during which time caon-
struction costs have risen substantially.

B. It is now expected that the U, 8. Government acting
through the Environmental Protection Agency ("EPA") will shortly
award grante to each of the Authorities in the amount of 75% of
the actual eligible costs of the abovementioned collection systems,
pursuant to the Federal Water Pollution Control Act Amendments
of 1972, 1In addition, informal assurances have been received from
EPA as to the llkely increase of the grants for the Valley Creek
Trunk Sewer and the Valley Forge Treatment Plant and other inter-
ceptors, as previously awarded conditionally, to 75% of the actual
eligible costs, even though said grants were originally awarded
under prior Federal law. |

C. Awarq of the abovementioned new grants and asuthorization
to proceed with construction under the old grants will be condi;
tioned upon execution of a Supplemént to Sewage Facility Grant
Agreements, dated as of July 1, 1974 (the "EPA Agreement")
between the parties heretoc and EPA, which Agreement will also re-
quire the enactment of certain Ordinanceslby the Municipalities
on or before December 31, 197), &as more fully provided in Section
2 of the EPA Agreement, substantially in the form of Exhibits A
eand B thereto,

D. The Valley Creek Trunk Sewer I1s indispensible to the

transportation of esanitary sewage emanating from all the Munici-
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palitles to the Valley Forge Treatment Plant. Thé Pennesylvania
Historical and Museum Commission (the "Park Commission") has
informally indicated however, that it will not permit construc-
tion of the portions of the Valley Creek Trunk Sewer 1ocatéd
within Valley Porge State Park, consisting of Contract "D" of
the Tredyffrin Authority (the "Park Construction”} during the
years 1976 through 1978 hecause of the necessity to close com-
pletely an arterial road to carry out such construction., The
constructién wlll require approximately 12 months fo complete.

E. 1In reviewing the plans for the Valley Forge Sewage
Treatment Plant EPA has recently required certain changes which
necessitate redesign of said Plant, and it 1s therefore unlikely
that final approval of plans for said Plant will teke piace before
March of 1975, which will prevent award of construction contracts
for such constructipn until early summer of that year.

F. The Consultihg Engineers for the pertles have advised
them thet constrﬁcfion costs will continue to incresse, and that
it will be in their best interests to commence construction of
all of the facilities mentioned in paragraph A as soon as possible
after award of the abovementioned new grants,

' G. Beceuse work on the Park Construction must bhe commenced
before other parts of the Project, the Tredyffrin Authority is
willing to commence such construction separately, upon approval
thereof by EPA, and subject to the further provisions of this
Agreement. |

H. The estimated project cost for the Park Construction
has been estimated by the Consulting Engineers of Tredyfffin Au-
thority at $2,500,000, approximately 75% of which will be re-
imbursed by Federal grants, The Tredyffrin Authority has available
funds for the non-Federal portion of such costs, but because the

Park Construction 1s intended for the joint use bf all the other

-



parties hereto it is deemed advisable that seid Authority be.pre-..
tected against having to bear the full loss in the unlikely event
that there should be an indefinité delay in construction of the

balance of the Project,

NOW, THEREFORE, the parties hereto, 1ntendiﬁg to be legally
bound hereby agree as follows:

1. All terms defined in the abovementioned Agreements wilil
have thé same meaning when'used herein.

2, Immediately upon execution hereof by all partles, the
Trédyffrin Authority will advertise for construction blds for the
Park Construction or at its option such portion-thereof ag the Park
Commission detérmines must be completed beforé January of 1976, It
will not award such contracts however, until receiving written approval
from EPA for such action, including reascnable assurance that
Tredyffrin Authorify will recelve prompt payment on account of
the Federal grant#-for such construction &s constructlon proceeds,
at the rate of 75% of mctual eligible costs incurred, In order
that such approvel of EPA may be received, the Municipalities
agree to proceed as rapidly as possible with suthorization and
execution of the EPA Agreement and enactment of the related
Ordinances, Tredyffrin Authority will use 1ts best efforts to
complete such consﬁruction as rapidly as possible? but if con-
struction bids have not been received for the balance of the
Project by August 30, 1975, Tredyffrin Authority may &t its option
suspend work on the Park Construction in order to minimize the
damages which might otherwise result.

3. Tredyffrin Authority will pay the non-Federeal portion of
the coste of such construction from moneys it now has available,
subject to reimbursement of their respective shéres of the non-
Federal portion thereof by the capital contributions of the other

Authorities pursuant to Article IT of the Valley Creek Agreement.

e



4, Exnibit "B" to the Valley Creek Agreement, Exhibit "D
of the Treatment Plant Agreement and Exhibit "B" of the East
Whiteland Agreement are hereby amended to revise the eétimated
project cost to the new amounts set forth in Exhibit "A% attached
hereto (which amounts have been derived from the original estimated
project costs by a‘comparison‘of cost index figures 1in 1970 and
197k Qs published in the Engineering News Record in the same
manner as is described in the revised Section 2.03 below, and
2150 adjustiné fﬁr'design changes in. the Valiey Creek Pump Station
caused by thé change in its location)., Section 2,03 of the valley
Creek Agreement and the same numbered sections of the East‘white~
land Agreement and the Treatment Plant Agreement are hereby
further amended tp read as follows:

"2,03 (Change in Project Cost. 1In the event, after
receipt of Construction bids, the total project
cost (before deducting any federal or state grants)
of constructing the [insert applicable construc-
tion] exceeds by more than 15% the estimate as

set forth in Amendment No, 1 hereto and as adjusted
pursuant to the next paragraph hereof, and such
revision in excess of 15% 1s not disapproved by

the majority of said municipalities iisted in
Exhibit [insert appropriate Exhibit or insert
'Joint Board' in Treatment Plant Agreement] each
munieipality llsted in such Exhibit shell pay

its recpective share of said increase over 15%
to Authority by the time set forth in Section 2,02
hereof, However, in computing the amount to be so
paid, each municipality may take credit for Its
appropriate share of 90% of the enticipated Federal
Grante for the construction as calculated by the
Corisulting Engineers. In the event, after receipt
of the last construction blds for the [insert
applicable construction] the total project cost of
such construction is less than the estimate, as

set forth in said Amendment No, 1, the total pay-
ment to be made by each such municipelity under
Sections 2,01 and 2.02 hereof shall be proportion-
‘ately reduced and refunds of payments mede under
Section 1.01 shell be made proportionately.

The total estimated project cost of construct-
ing the [insert applicable construction], for purposes
of the preceding paragraph of this Section 2,03, shall
be further adjusted from that set forth in Exhibit
'A' to Amendment No., 1, by multiplying the total pro-
ject cost appearing in Amendment Ne. 1 by a factor

. obtained by dividing the most recent available Con-
struction Cost Index factor for Philadelphia appear-
ing in the 'Sewage Construction Cost Index in 20
Cities' table relating to sewer construction pub~
lished in the Engineering News Record, projected
on & stralght TIne basl§ to the date of receipt of
the last construction bids for such construction
in & manner satisfactory to the Consulting Englneers
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for the Tredyffrin Authority and the Valley PForge Au-

thority by the October 1974 Construction Cost

Index factor for Philadelphla appearing in the 'Sew-

age Construction Cost Index In 20 Cities® fable relat-

ing to sewer construction published in the December 19,

1974 edution of Engineering News Record, at page T4 N

5, To the extent that the Tredyffrin Authority pays any ™
of the costs {as defined in the Original Agreement) for the Park
Construction from its own funds, or funds it may borrow, prior
to receipt of the Capltal Contributions from the other Author-
ities under the Velley Creek Agreement, such contributions when
made will ineclude, not only reimbursement for their respective
shares of such cost pursuant to Sectlon 2 above, but also in-~
terest on such shares of the amcunts advanced by the Tredyffrin
Authority, from the dates the respeciive advances are made to
the date of reimbursement, at a rate equal to the highest-rate
pald by any one of the fthree followlng Philadelphia Banks from
time to time on 30 day certificates of depdsit as determined on
the 15th day of each month: Central Penn National Bank;
Continental Bank; and The Philadelphia National Bank.

6. In the event that for any reason the openings of con-
structlion bids for the bhalance of the Valley Creek Trunk Sewer
and other portions of the Project are delayed fér any reason,
so that no capltal contributions are pald under the Valley Creek
Agreement, the other Authorities and Municipalities will reim-
burse Tredyffrin Authority for their respective percentages of
the costs incurred by Tredyffrin Authority (less Federal grant
moneys received) for the Park Construction plus interest as
aforesaid, sald obligations to be several and not jolnt however,
and further provided that said reimbursements will be payable
only from the broceedé of the next sewer bond issue, whenever
that may occur, by each Authority, by its incorporating Muni-
cipallty, or by any other municipality authority created by
such Munlcipality, concurrently with the closing in such bond
issues or from any other aveilable funds. For this purpose
g8 bond issue by fthe Valley Porge Authority will be treated as
& bend 1ssue for all of its three member Municipalitles, Also,

independently of the precedlng two sentences, the Authorities
, %



{but not the Municipalities) separately agree to make such re-
payment, without any limitation upon source, not later than two
years after the date of the first advance by the Tredyffrin
Buthority.

T. All the Authorities will proceed to advertise for con-
struction bids for their respective portions of ‘the Project
85 soon &8s possible after receipt of Federal grants for the
collectlion systems, but only upon approval of EPA for such ad-
vertising, and upon advice by the Valley Forge Authority that EPA
has approved or‘is expected to approve advertising for construc-
tion bids for the Valley Fofge Treatment Plant in sufficlent time
that construction bids will be received on the Treatment Plant by
a date not more than 60 days after the receipt of bids for all
other parts of the Project.

8. Except as modified herein the Valley Creek Agreement,
the Treatment Plant Agreement and the Eest Whiteland Agreement
are hereby ratified and eonfirmed.

9., This Agreement méay be executed in eny number of counter-
parts each of which mey be deemed an original, ' '

10, Thié Agreement shall not become effective until the
formal Fedéral grant offers (which under appliceble law are re-~
quired to be in amounts equal to 75% of eligible costs) for the
rollection system portion of the Project have been received by
811 the Authoritles, which grants however may be cbnditioned
upon the execution of the EPA Agreement by 811 parties heretof

11. Execution of this Composite Amendment to the above~
mentioned three Agreements shall not be construed as making any
Muniecipality or Authority a party to any Agreement to which it
has not previously been a party; nor as merging any of seid
Agreements, which shall remain separate Agreeﬁents for sll

purposes.,



{ SEAL) ‘ TOWNSHIP OF SCHUVTHTTT.

IN WITNESS WHEREOQF, each of the parties hereto hes
caused this Compoéite Amendment No, 1 Agreement to be exe-
cuted and attested by its proper officefs, pursuant to the
proper action of 1its governing body, as of the day and year

first above written.

TOWNSHIP OF TREDYFFRIN

(SEAL)

ATTEST:

wys oroeclr G (Rviee

S%g@e%hry

{SFAL) TREDYFFRIN MUNICIPAL AUTHORITY

By:
airman
ATTEST:

*": g

j

; /’f
(o J S

= Secretary
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( SEAL)

ATTEST
By
Seéretary
(SEAL)
ATTEST:
By dJohn D. Doyle
Secretary
(SEAL)
ATTEST :
By
secretary
{SEAL)
ATTEST:
By
Secretary
(SEAL)
ATTEST:
By
Secretary

TOWNSHIP OF SCHUYLKILL

By
Cheirman, Board of Supervigors

TOWNSHIF OF EAST PIKELAND

o Pl A

Chairman, Board of Supervisors
Edward A. Oscar

TOWNSHIP OF CHARLESTGOWN

B

v .
Chalrmen, Bodard of Supervisors

TOWNSHIP COF EAST WHITELAND

By
Chairman, Beoard of Supervisars

TOWNSHIF OF WILLISTOWN

By
Chairman, Board of Supervisors




( SEAL)
ATTEST:

By

Secretary

(BEAL)

ATTEST:

By J
retary

(SEAL)

ATTEST:

By

Secrefary

(SEAL)

ATTEST:

By

Secretary

(SEAL)

ATTEST;

By

Secretary

TOWNSHIP OF SCHUYLKTILL

By

Chelrman, Board of JSupervisors

TOWNSHIP OF EAST PIKELAND

By

Chalrman, Board of Supervisors

TOWNSHIP OF CHARLESTOWN

by ol 0.6

Chaltman, Board 5¥/éupervisors

TOWNSHIP OF EAST WHITEILAND

By
Chairman, Board of SuUpervisors

TOWNSHIP OF WILLISTOWN

By
Chairman, Board of Supervisors




" (SEAL)

ATTEST:

By Aé:/)/eﬁﬂvﬂ i

ecretary

(SEAL)

ATTEST

By,

SecTetary

:(SEAL)

ATTEST:

By

Secretafy

(SEAL)

ATTEST:

By

Secfetary

(sEAL)

ATTEST:

By,

Secretary

A(SEAL)

ATTESTS

TOWNSHIP OF, BASTTOWN

oara Of Supervisors

BOROUGH OF MALVERN

BY.

Prerident, Borough Council)

VALLEY FORGE SEWER AUTHORITY

By,

Chalrman.

MAIVERN MUNICIPAL AUTHORITY

By

Chalrman

'EAST WHITELAND MUNICIPAL AUTHORITY

By
- Chalrman

'EASTTOWN MUNICIPAL AUTHORITY

»

By
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(SEAL)

ATTEST:

By

SecretAry

(SEAL) |

ATTEST :

By,

Hecretary

(SEAL)

ATTEST:

By

Sécrgtafy

(SEAL)

ATTEST:

By,

Secretary

(SEAL)

ATTEST

By

Secretary

(SEAL)

ATTEST;

By

Secretary

TOWNSHIP OF BASTTOWN

By,

Chalyman, Board of Supervisors

BOROUGH OF MALVERN

By

Prerident, Borough Council,

VALLEY FORGE SEWER AUTHORITY
_ MA/

MALVERN MUNICIPAL AUTHORITY

By,

Chairman

EAST WHITELAND MUNICIPAL AUTHORITY

By

Chalrman

EASTTOWN MUNICIPAL AUTHORITY

By

Chairman
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COMPOSITE AMENDMENT NQ. 1

EXHIBIT A
Revised Project Costs

Valley Creek Trunk Sewer Agreement Valley Forge Treatment East Whiteland
Overall Froject FPark Construction Plant fAgreement Trunk Line Agreement
B 7 of Estimated % of Estimated Cost 2 of Estimated % of Estimated
Total Cost Total Before After Total Cost Taval Cost
Authority Cost(l) (Before Gramts) Cost {1) Grants Grants Cost {Before Grants) Cost{l) (Before Grants)
Valley Forge Sewer Auth. 0.17% $ 18,931 0.51% $ 12,821 § 3,600 26,60% $ 2,831,432 - ’
Predyffrin Twp. Mun. Auth. 39,03% 4,3k6,322 31,343 787,888 220,600 19.90% 2,118,251 -
Fast Whiteland Man. Auth. 28.65% 3,190,421 35.L8% 891,967 2kg.,800 21.20% 2,256,630 68.89% $658,448
Malvern Mun, Auth, T.47% 531,848 9.3h% 234,808 65,700 7.05% 750,436 31.11% 297,348
Willistown Twp. Mun. Auth. 11.83% 1,317,371 14, 00% 351,960 98,600 13.30% 1,415,716 -
EBasttown Mun. Auth. 12.85% 1,430,957 9.33% 234,556 65,700 11.95% 1,272,015 -
Total 100. 00% $11 ,135,850(2) 100.00% $2,514,000  $70L4,000 100.00% $10,6b4, 480¢3)  100.00% $955,796

{1) Overall percentages are the same as those shown on original Exhibits and are solely for purposes of Section 2.03.
Percentages of construetion cost for individual sections of Iine (such ms the Park Construction) vary, as shown
in said Exhibits, based on relative anticipsted use of eack section by the varicus parties.

{(2) Estimated construction cost $7,954,180. .

{3} Estimated comstruction cost $7,88L,800.



Board of Supervisors

Frank A, Piliero, Chair - Charles A. Philips, Vice Chair
Susan T, Bednar - Kevin R, Kuhn - HughD. Willig

JULY 7, LUL L

Susan Posternock

Obermayer Rebmann Maxwell & Hippel
1500 Market Street, Suite 340
Philadelphia, PA 19102

Re: Right to Know Request dated June 18, 2021

Dear Ms. Posternock:

| acknowledge receipt of your request for information pursuant to the Pennsylvania Right to Know Act.
You have requested {electronic} copies of the following documents:

1. Composite Amendment No. 1 to the Valley Creek Trunk Sewer Agreement

2. East Whiteland Truck Line Agreement

3. Valley Forge Sewage Treatment Plant Agreement dated December 1, 1974

4. Addendum to Valley Forge Sewage Treatment Plant Agreement dated October 4, 1994

Your request for documents numbered 1 and 2 above is DENIED. The Township is not in possession of
these documents.

Your request for document number 3 above is GRANTED and attached; however the Agreement in our
possession is dated November, 1, 1970.

Your request for document number 4 above is GRANTED and attached; however the Agreement in our
possession is dated May 26, 1994.

You have a right to appeal this denial of information in writing to the Office of Open Records,
Commonwealth Keystone Building, 400 North Street, 4w Floor, Harrisburg, PA 17120. If you choose to
file an appeal you must do so within 15 business days of the mailing date of the agency’s response, as
outiined in Section 1101. Please note that a copy of your original Right-to-Know request and this denial
letter must be included when filing an appeal. The law also requires that you state the reasons why the
record is a public record and address the reasons the Agency denies your request. Visit the Office of
Open Records website at http://openrecords.state.pa.us for further information on filing an appeal.

Sincerely,

7z

Linda M. Csete
Open Records Officer/Township Manager

4030 Whitehorse Rd. « P.O. Box 507 « Devault, PA 19432-0507
610.240.0326 » Fax 610.240.0328 « adminl@charlestown.pa.us



Via email to: susan.posternock@obermayer.com
June 18, 2021

Susan Posternock

Obermayer Rebmann Maxwell & Hippel
1500 Market Street, Suite 340
Philadelphia, PA 19102

Re: Right to Know Request dated June 18, 2021
Dear Ms. Posternock:

| acknowledge receipt of your request for information pursuant to the Pennsylvania Right to Know Act. You
have requested (electronic) copies of the following documents:

1. Composite Amendment No. 1 to the Valley Creek Trunk Sewer Agreement

2. East Whiteland Truck Line Agreement

3. Valley Forge Sewage Treatment Plant Agreement dated December 1, 1974

4. Addendum to Valley Forge Sewage Treatment Plant Agreement dated October 4, 1994

Your request for documents numbered 1 and 2 above is DENIED. The Township is not in possession of these
documents. | suggest you reach out to the Valley Forge Sewer Authority directly for these documents.

Your request for document number 3 above is GRANTED and attached; however the Agreement in our
possession is dated November 1970.

Your request for document number 4 above is GRANTED and attached; however the Agreement in our
possession is dated May 26, 1994.

You have a right to appeal this denial of information in writing to the Office of Open Records, Commonwealth
Keystone Building, 400 North Street, 4" Floor, Harrisburg, PA 17120. If you choose to file an appeal you must
do so within 15 business days of the mailing date of the agency’s response, as outlined in Section 1101. Please
note that a copy of your original Right-to-Know request and this denial letter must be included when filing an
appeal. The law also requires that you state the reasons why the record is a public record and address the
reasons the Agency denies your request. Visit the Office of Open Records website at
http://openrecords.state.pa.us for further information on filing an appeal.

Respectfully,
/ﬁ}fr/eﬁfy Moretty

Open Records Officer/Township Manager

P.O. Box 58 = 1158 Rapps Dam Road = Kimberton, PA 19442
Telephone (610) 933-1770 = Fax (610) 933-0919



RIGHT-TO-KNOW REQUEST FORM

DATE REQUESTED: 6/21/21

REQUEST SUBMITTED BY: x E-MAIL U.S. MAIL FAX IN-PERSON

NAME OF REQUESTOR :__ Susan Posternock

STREET ADDRESS © 1500 Market Street West, Suite 3400

CITY/STATE/COUNTY (Required): Philadelphia, PA 19102

TELEPHONE (Optional): 215-665-3007

RECORDS REQUESTED:
*Provide as much specific detail as possible so the agency can identify the information.

Please see attached letter. Electronic delivery is preferred, if possible. Thank you.

DO YOU WANT COPIES? YES or NO
DO YOU WANT TO INSPECT THE RECORDS? YES or NO
DO YOU WANT CERTIFIED COPIES OF RECORDS? YES or NO

DO YOU WANT THE COPIES MAILED TO THE ADDRESS PROVIDED ABOVE OR WILL
YOU PICK UP THE COPIES AT THE ADMINISTRATION OFFICE? MAIL or PICK UP

Electronic delivery preferred, if possible; mail as a secondary option

RIGHT TO KNOW OFFICER:

DATE RECEIVED BY THE AGENCY:

AGENCY FIVE (5)-DAY RESPONSE DUE ON:

**Public bodies may fill anonymous verbal or written requests. If the requestor wishes to pursue
the relief and remedies provided for under the Right-to-Know Act, the request must be in writing.
Written requests need not include an explanation why information is sought or the intended use
of the information unless otherwise required by law.



OBERMAYER

Susan Posternock Obermayer Rebmann Maxwell
Research Librarian & Hippel LLP
Direct Dial: 215.665.3007 1500 M kC?réttre Stqlusaret ngsé
arket Street | Suite
Susan.Eosternock@obermayer.com Philadelphia, PA 19102-2101
www.obermayer.com P 215 665.3000

F:215.665.3165
June 21, 2021

Eugene C. Briggs, Jr.

Township Manager/Open Records Officer
Easttown Township

566 Beaumont Road

Devon, PA 19333

RE: Right-to-Know Request

Township Manager Briggs,

On behalf of Thomas Wyatt, Esquire, | am submitting this Right-to-Know request seeking copies
of the following documents:

1. Composite Amendment No. 1 to the Valley Creek Trunk Sewer Agreement, the East Whiteland
Trunk Line Agreement and the Valley Forge Sewage Treatment Plant Agreement dated December
1, 1974 between Tredyffrin Township Municipal Authority, Township of Tredyffrin, Township of
Schuylkill, Township of East Pikeland, Township of Charlestown, Township of East Whiteland,
Township of Willistown, Township of Easttown, Borough of Malvern, Valley Forge Sewer Authority,
Malvern Municipal Authority, East Whiteland Municipal Authority, and Easttown Municipal
Il signature pages

- Wastewater Service Agreement between Township of Easttown, Easttown
and the Township of Willistown, including all dates and signature pages

Electronic delivery is preferred, if possible. Please let me know if there are costs associated with
fulfilling this request and, if so, how | can go about remitting payment. Feel free to contact me via
phone at (215) 665-3007 or email at susan.posternock@ obermayer.com with questions or concerns
related to this request.

Regards,
Susan Posternock



From: Sharon Norris <SNorris@easttown.org>

Sent: Wednesday, July 7, 2021 3:05 PM

To: Posternock, Susan <susan.posternock@obermayer.com>

Cc: Eugene Briggs <ebriggs@Easttown.org>; Donald Curley <DCurley@easttown.org>
Subject: Right to Know Request 2021-105

Dear Ms. Posternock:

Attached please find the Township’s response to your Right to Know request. Please note that the copy
of the Composite Amendment we have in our files is unsigned. | apologize that | am late in responding
to your request.

Thank you for your patience and this completes your request.

Have a nice evening,

Sharon

Sharon Norris

Administrative Assistant to the Township Manager
Easttown Township

566 Beaumont Rd.

Devon, PA 19333

610-687-3000 extension 120

www.easttown.org
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. applicable laws, on 6 Janaary 1975, which Resolution rematins in full

EASTTOWN TOWNSHIP

'TRESOLUTION APPROVING THE FORM AND AUTHORIZING THE EXECUTION OF COMPOSITE

AMENDMENT NO. 1 TO CERTAIN SEWAGE TRANSPORTATION AND TREATMENT AGREE~
MENTS RELATED TO THE PROPOSED VALLEY FORGE TREATMENT PLANT. .

§ NHEREAS Easttown Township 1s a party to one or more of the fo]low-

“ing Agreements with various municipalities and authorities relating to

the] conveyance and treatment of .sewage.from collector sewers existing
or to bei built in this municipality at a proposed regional treatment

~plapt (said agreements being referred to collect1ve1y herein as tme '

“0r1g1na1 Agreements") !
I
Va11ey Creek Trunk Sewer Agreement dated Novembei T, 1970; :
East Whiteland Trunk Line Agreement: dated as of February, 1971;
lﬂa]ley Forge Sewage Treatment Plant Agreement dated7as of November
. 1, 1970; and

NHEREAS, aTI of the Orig1na1 Agreements must be amended to reyiSe
the estimated project costs referred to therein and also it has been
determined that one portion of the construction must be commenced prior
to the balance of the project, but it is necessary that reasonable pro-
tection be given to Tredyffrin Township Municipal Authority which’ w111
be f1nancing such construct1on 1n1t1a11y with its own money ; and E

: WHEREAS, there has been presented to this meeting a proposed Com-
posite Amendment No. 1 date as of December-1, 1974 (the "Amendmentﬂ)
to the Original Agreement to carry out the above purposes and revise
proyis1ons of the Original Agreement as necessary in.cornection’ therewith

‘Now, Therefore, it is hereby resolved by Easttown Township as[fo]]ows.

1. The form of the Amendment, as presented to this meeting 1s hereby
approved in all respects, and the Chairman of the Easttown Township.Board !
of Supervisors and its Secretary are hereby authorized and directed. on
jts behalf to execute and deliver the Amendment with any changes therein.
which ‘they may approve upon the advice of counsel, said approval to be !

- conclusively evidenced by their executidén of said Amendment, and provided
. that such execution:shall occur only after receipt of an Opinion by. the

Township Solicitor that the Township has legal power.to execute the

Amendment, such execution will not violate any app11cab1e 1aw and the'

Amendment 1s in proper form.

2. The proper' officers of Easttown Township are author1zed and Coa

empowered 40 take such action as they deem necessary or advisable to .1,§~“‘

carry out the intention of the Amendment and th1s Resolution.
i

| ADOPTED by the Board of Supervisors of Easttown T nship th1s‘6th
Day of January 1975, . o /ﬁzéii?w .

(SEAL)

| ' . .
ATTEST: ‘
! ECRETARY, '

- ok e e W M Em e o m @ W om Em e wm e M om e e W m M e w4 = e e m mcom W

Z7CHAIRWANY, -

- I, James Wilson, Secretary of Eastiown Township, hereby certify
that the foregoing is a correct and complete copy of a Resolution duly !
adopted at a public meeting of the Board of Supeyv1sors of ‘said Easttown
Township, duly called and held upon proper notice.and in accordance|with

force on the date hereof, without change or supplement.
| WITNESS my sfgnatore and the Seal of said Easttown Township,

o
B
i

(seAL) "
Dated: 6 January 1975

s

N
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‘ ' 12-18-74
VALLEY CREEK TRUNK SEWER AGREEMENT

EAST WHITELAND TRURK LINE AGREEMENT
VALLEY FORGE SEVAGE TRLATMENT PLANT AGREEMENT

'COMPOSITE AMENDMENT NQ. 1

. This Composite Amendment No. 1 dated as of December 1, 1974
to the Valley Creek Trunk Sewer Agreement dated November 1, 1970
(the "Valley creek Agreement"), is entered between the parties to
said -‘Agreement, namely TREDYFFRIN TOWNSHIP MUNICIPAL AUTHORITY
(the "predyffrin Aqthority") a Pennsy}vaniaImun}cipality .
authority and the TOWNSHIP, OF TREDYFFRIN ("Tfédyffrin'Township")

‘ parties of the fifst‘ﬁart; and thelTOWNSHIPS-OF SCHUYLKILL, BAST
PIKEIAND s CHARIESTOWN s EAST WHITELAND; WILLISTOWN arId EASTTOWN
(all.of said Townships being second class toﬁnsﬁipsvin Chester
County, Pénnsylvaﬁia), the BOROUGH OF MALVERN, the VALIEY FORGE .
SEWER AUTHORITY "MALVERN MUNICIPAL AUTHORITY, EAST WHITVIAND
MUNIuIPALAAUTHORITY and EASTTUWN MUNICIPAL AUTHORITY all being
Pennsylvania municipality authorities, parties of the qecond

part. Certain of the. aforementioned partleq are also parties to
the Eest Whiteland Trunk Line Agreement dated as of February 1,
‘1971 (the- "East'Whiteland Agreement") and the Valley Forge Sewage
_Treatment Plant Agreement dated as of November 1, 1970 (the "Treat-
ment Plant Agreement"), which are also being amended in certain re-
spects hereby. All.of the abovementioned ‘Towriships’ and the'Borough
6f;Ma1vern are sometimes hereiﬁ referred to as the “Municipalitiés"
and the above-naméd municipality auﬁhoriﬁieS’are éometimes referred

to. as the "Authorities". L a
' BACKGROUND

The background of this Agrqement is as, follows:
A, . The parpieé.hereto entered into the Vélley‘Créek Agree=-

ment to provide for sharing the cost of construction of the "valley




Creek Trunk Sewer" as therein defined, and also in contemplation
of the construction of (i) the "Valley Forge Treatment Plant"
pursuant to the Treatment Plant Agreement; (1ii) the East Whiteland
Trunk Liné, pursuant to the East Whiteland Agreement; and (1ii)
"the sewage collection systems within each of the Municipalities
désigned,to be sérved by the aforementioned facilitles. All of
the aforesaid construction was to have been commenced at substantially
the same time because it 1s all interrelated, and it is herein re-
ferred t§ collectively as the "Project". Construction of the Pro-
.‘ject has been delayed for’various reasons during which time con-
~struction costs havé risen substantially;

B. It 1s now expected that the U, S, Government acting
through the Environmental Protection Agency ("EPA") will shortly
award grants to each of the Authorities in ﬁhe amount qf 75% of
thgvactual eligible costs of the sabovementioned collection systems,
pursuant to the PFederal Water Pollution Control Act Amendments
of 1972, In addifion, informal assurancés.haVe been received from

\ EPA as to the likely increase of the grants for thé'Valley'Creek
Trunk Sewer and the Velley Forge Treetment Plant'énd other inter-
geptors, es previously awarded conditionally, to‘75% of the actual
eligible costs,'éven though sald grants were originally awarded
under prior Federal'law.'

C. Award‘of the abovementioned new grants and authorization
to proceed with construction under the old grants willvbe condi;
tioned upon executlon of a Supplement to Séwage Faclility Grant
Agreements, dated as of July 1, 197h (the "EPA Agreement")

 between the parties hereto and EPA, which Agreement will also re-
quire the enactment of certaip Ordinances by the Munlcipelities
on or before December 31, 1974, as more fully provided in.Section
2 of thg EPA Agreemént, subsﬁantially in the form of Exhibits A
and B thereto, - ,
D. The Valley Creek Trunk Sewer is indispensible to the

transportation of san;tary sewagé emanating from all the Munici~

D
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.paiities to fhe Valley Fo:ge Treatment Plant, The Pennsylvania
lHistoricel-and Mueeuijommission (the "park Commission") has
informaily indiceted however, that 1t will not ﬁermit‘consfruc-
tion of the portions of the Valley Creek Trunk Sewer located
within Valley Forge State Park, consisting oflcentract "D of

the Treeyffrin Authority (the "Park Construetion") during the
years 1976 ﬁhrougﬁ 1978 because of the hecessity to clese com-
:ple£e1y an arterial road to carry out such construction, The
: construction will require approximately 12 months to complete.
: “E, In reviewing the plans for the Valley Forge Sewage
'Treatment Plant EPA has recently required certain ehanges which
. necessitate_redesign of said Plant, and it is therefore unlikely
fhat‘finel approyai of plans for said Plant will take piece before’
Mafeh ofvl975, which will prevenf award of censtruction contracts
for such construction until early summer of that year.

P, The Consulting Engineers for the parties heve advised
them thet construction costs will continue to increase, and that
"1t will be in theif best interests to commence construction of
‘ ali of the faciiities mentioned in paragraph A as soon as possible
after award of the abovementioned new’ grants.

G. Beceuse work on the Park Construction must be commenced
before other parps oflthe Project, the Tredyffrin Authoritylie
williﬁg,tole0mmehee'euch construction eeparately; upon aﬁproval
thereofuby EPA, epdieubjece to the furfher érovisioﬁe 6f this
- Agreement,  ‘ - o .

H. The eetiﬁated project cost for the Park Constructidn
has been estimated by the Consulting Engineers of Tredyffrin Au-
thOrity at $2, 500 OOO epproximately 75% of which will be re-
.‘1mbursed by Eederelng;ants. The Tredyffrin Authority has available
funds for the poanederai portien of such costs, but.beceuse.the

Park Construcpioﬁ is intended for the Joint use of a1l the other

-3-




- parties hereto 1t is deemed advisable that said Authorlty be pro-~
tected against having to- bear the full loss in the unlikely event
that there should be an indefinite delay. in construction of the

balance of the- Project

NOW, THEREFORE the parties hereto, inte'ndin’g. to be legally
bound hereby agree as follows~ |

1., All terms defined in the abovementioned Agreements will.
have the same meaning when used herein. _

2. Immediately upon execution hereof -by all parties, the
Tredyffrin Authority will advertise for construction bids for the
Park Construction or at its option such portion thereof es the Perk
Commission determines must be. completed beforée January of 1976, It
will not award such contracts however, until recelving written approval
from EPA for such action, including reasonable assurance that-
_Tredyffrin Authority_will receive prompt payment on account of
the Federal grante{fgr,suchAconstruction_as cdnstrﬁction proeeeds,
at the rafe of 75% of actual eligible costs incurred, In order
that such ebprqv@ii@f‘EPA.may be received, the Municipalities .
agree to proceed>e3'rapidlyras possible with authorization and
‘executioh of,the EPA Agreement_andlenactmenbeof the:related
Ordinances. Tredyffrin:Authority will-use itsAbeet'efforts'to
comﬁiete euch'consﬁructioﬁ as repidiy as‘possible?‘but i:ieon- 4 ‘
struction bids have ﬁet been‘beceived for the balance of the
Project by August BD; 1975, Tredyffrin Authority may et its obtion
suspend work on the Park Construction in ofder bb miniﬁize_the‘
damages which might. otherwise result, _ | ‘ “_- . ¢

3. Tredyffrin Authority will pay the non-Federal portion of

the costs of such construction from moneys it now JHas available, ag ¢

E subJect to reimbursement of their respective shares of the non- .
Federal portion thereqf by the capital contributions of the other
Aufhorities pﬁrsuent,to‘ArticleAII of the Valley Creek Agreement, a

e




4, . Exhibbit "g" to the Valley Greek Agreement, Exhibit "D"
‘of the Treatment Plant Agreement and Exhibit "B" of the East
 ‘Whi£e1and Agreemeﬁt are hereby amended to revise the estimated
projeét cost to the new amounts set forth in Exhibit "A" attached
hereto (which emounts have been derived from the original estimated
"‘project costs by & éomparison_of cost index figures in 1970 and
‘ 197& ésApUblished'in the Engineering News Record in the same
manner as is described in the revised Section 2,03 below, and
'also ad;ustiné fbf‘des;gn changes in. the Valiey Creek Pump Station
 caused by the change in its location). Section 2,03 of the Valley
”cpeek Agreement andithe_géme numbéredvsectioné of the'East"white-
land Agreement andgthe'Treatment Plant Agreement are hereby E
| further émended to read as follows:

"2,03 Change in Project Cost. In the event, after
receipt of Construction bids, the total project
cost (before deducting any federal or state grants)
of constructing the [insert applicable construc-
tion] exceeds by more than 15% the estimate as : _ E
set forth in Amendment No. 1 hereto and as adjusted . !
pursuant to the next paragraph hereof, and such
revision in excess of 15% 1s not disapproved by
the majority of said municipalities listed in
Exhibit [insert appropriate Exhibit or insert
'Joint Board' in Treatment Plant Agreement] each
municipality 1listed in such Exhibit shall pay
its respective share of said increase over 15%
to Authority by the time set forth in Section 2, 02
hereof. However, in computing the amount to be so
paid, each municipality mey take credit for its
appropriate share of 90% of the anticipated Federal
Grants for the construction as calculated by the
. Consulting Engineers. 1In the event, after recelpt
of the last construction bids. for the [insert
applicable construction] the total project cost of
such construction is less then the estimate, as
set forth in said Amendment No, 1, the total pay- .
ment to be made by each such municipality under
Sections 2,01 and.2.02 heréof shall be proportion-
‘ately reduced and refunds of payments made under
Section 1, Ol shall be made proportlonately.

The . total estimated project cost.of construct-
ing the [ingert applicable construction), for purposes
of the preceding paragraph of this Section 2,03, shall
be further adjusted from that set forth in Exhibit
'A' to Amendment No. 1, by multiplying the total pro-
Ject cost. appearing in Amendment No. 1 by a factor

, obtained by dividing the most recent available Con-
struction Cost Index factor for Philadelphia appear-
ing in the 'Sewage Construction Cost Index in 20
Cities' table relating to sewer construction pub-
lished in the Engineering News Record, projected
‘on’a straight TIne basis to the date of receipt of
the ‘last construction bids for such construction
in a manner satisractory to the Consulting Engineers
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fér the Tredyffrin Authority and the Valley Forge Au-~

thority by the October 1974 Construction Cost

Index factor for Philadelphia appearing in the 'Sew-

age Construction Cost Index in 20 Cities' table relat-

ing to sewer construction published in the December 19,

1974 edution of Engineering News Record, at page 74 ."

5. To the extent that the Tredyffrin Authority pays any
of the costs (as defined in the Original Agreement) for“the Park
Construction frbm.its own funds, or funds it may borrow, prior
to recéipt of the Capital Contributions from the other Author-
ities under the Valley Creek Agreement, such contributions when
.made will ihcludé, not only reimbursement for fheir respective
ghares of such cost pursuant to Section 2 above, but also in-
‘terest on such shéfes of theramounts advanced by the Tredyffrin
Authority, from the détes the réspective advances are maede to
the déte~of reimbursément, at & rate equal to the highest rate
pald by‘any one of the three following Philadelphle Banks from
time to tiﬁe on 30 day certificates of deposit as determined on
the iBth day of‘each.month: Central Penn Natlonal Bank;
Continental Bank; and The Philadelphia National Bank. o

6. In the event that for eny reason the openings of con-
étrﬁction bide for tﬁe balance of.the Valley Creek Trunk Sewer
and other portions‘of the ProJject are delayed fér any reason,
g0 that no capifalicontributidns are paid under thé Valley Creek
Agreement, tﬁe‘bther Authorities and Municipalities will réim-
bﬁrse Tredyffrin Authority for their respective,perdentages of
the costes incurred by Tredyffrin Authorityv(less Pederal grant
moneys recelved) fbr’the Park Construction plus interest as -
aforesald, said obligatioﬁs to be several and not joint howéver,
énd,further provided thet said reimbursements will be payable
only from the ﬁféceedé of the next sewer bond issue, whenever
that may occur, by each Authority, by it incorporating Muni-
cipality? or by any other municipality.authority created by
such Muniéipality,'concurrently with the closing.in such Bond
1ssues or from any other avallable funds., For this purpose
a bond 1ssue by the Valley Forge Authority will be tieatéd'as
a»bond lssue for all of 1ts three member Municipalities, Aléo,
independently of the preceding two sentences, the Authorities

w0 -




(but not the Municipalities) separately agree to make such re-
payment, without any limitation upon source, not later than two

_yeers after the date of the first advance by the Tredyffrin

- Authority.
7. All the Authoritles wlll proceed to advertise for con-

struction bids for their respective portions of ‘the Project

as soon ag possible after receipt of Federal grants for the
collection systems, but only upon approval of EPA for snch ed-
vertising, and upon advice by the Valley Forge Authority that EPA
has approved or is expected to approve advertising for conqtruc—
tion bhids for the Valley Forge Treatment Plant 1n sufficient time
that construction bids will be received on the Treatment Plant by
a date not more than 60 days efter the receipt of bids for all
other parts of the Project.

8. Except as modified herein the Valley Creek Agreement
the Treatment Plant Agreement and the East Whiteland Agreement
are hereby ratified and confirmed, ‘

9. This Agreement may be executed in any number of counter—
parts each of which may be deemed an original,

10, This Agreement shall not become effective until- the
formel Federal grant offers (which under applicable law are re~-
quired to be in amounts equal to 75% of eligible costs) for the '
collection system portion of the Project have been received by
811 the Authorities, which grants however may be conditioned
upon the execution of the EEA Agreement by e};,part;ee neretof

11, Eiecution of this Composite Amendment to the above-

‘mentioned three Agreements shall not be construed as making any
Municipality or Authority a party to any Agreement to which it
has not previouely been & party, nor as merging any of -sald
Agreements, which shell remain separate Agreements for all

purposes,




IN WITNESS WHEREOF, each of the partieé hereto has
cauéed this Compoéite Amendment No. l’Agreément to be exe-
.cuted and attested by its proper officers, pursuant to the
-proper action of its governing body, as 6f>the qay and year

first above written.

TOWNSHIP OF TREDYFFRIN

By: A
(SEAL) A Chairman, Board of Supervisors
ATTEST:
By:
Secretary
( SEAL) , TREDYFFRIN MUNICIPAL AUTHORITY
By: .
Chairman
ATTEST:
By: i
Secretary
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" (SEAL)

ATTEST:

By Aé:/)/eﬁﬂvﬂ i

ecretary

(SEAL)

ATTEST

By,

SecTetary

:(SEAL)

ATTEST:

By

Secretafy

(SEAL)

ATTEST:

By

Secfetary

(sEAL)

ATTEST:

By,

Secretary

A(SEAL)

ATTESTS

TOWNSHIP OF, BASTTOWN

oara Of Supervisors

BOROUGH OF MALVERN

BY.

Prerident, Borough Council)

VALLEY FORGE SEWER AUTHORITY

By,

Chalrman.

MAIVERN MUNICIPAL AUTHORITY

By

Chalrman

'EAST WHITELAND MUNICIPAL AUTHORITY

By
- Chalrman

'EASTTOWN MUNICIPAL AUTHORITY

»

By

=10~




—ad
i
Y

. mCOMPOSITE AMENDMENT NO. 1

EXHIBIT A -
_Revised Project Costs

Valley Creek Trunk Sewer Agreement §aliey Forge Treatment

East Whiteland

B SDUUU- PSS NP SR

N . .4 = L A Overall Project Park Construction Plant Agreement " Prunk Line Agreement
S %ot Estimated ¢ of Estimated Cost " % of Estimated ; of Estimated
! ) . . ‘Total Cost : Total Before After © . Total Cost Toial - Cost .
Authority’ : : Cost(1) (Before Grants) Cost (1) Grants Grants Cost _ {Before Grants) Cost(l) (Before Grants:
Valley Forge Sewer Auth. 0.11% $ 18',93_1 0.515  $ 12,820 § 3,600 26.608  $ 2,831,h32 - ’
Tredyffrin Twp. Mom. Authi. . 39.03% k;3E6;322 - 3.34% 787,888 220,600. - 19.90% 2,118,251 .- . .
East Whiteland Mun. Auth. " 28.65% 43,190,1421 T 35.48% - - 891,967 249,800 21.'20%_‘ 2,256,630 "68.89% '$658,>hh8
'; Malvern Mun. Auth. W'Y 4 831,848 9.34% - 234,808 65,700 7.05% ‘ 750,436 _31.1-1%_‘ 297,348
; _Willistown Twp. Mun. Auth. 11.83% 1,317,371 14.00% 351,960 98,600 13.30% 1,115,716 S
Easttown Mun. Auth. 12.85% 1,b430,95T7° 1 9.33% 234,556 65,700 11.95% .~ 1,272,015 -
Total 200.00f  $11,135,850(2)  100.008  $2,514,000  $70k,000 100008  $10,60,58003)  100.00%  $955,796

(l) Overall “percentages are the same as those shown on original Exhibits and are solely for purposes of Section 2.03.
. Percenitages. of construction cost for individual sections of line (such as the Park Construction) ve.ry, as shown
© - in said Exhibits, based on relative antlcipated use of each section 'by the va.rlous pa.rt:.es. ) :. ’

{2) Estimated construction cost $7,95%,180. : ) o . .
(3) Estimated construction cost $7.88h 800 . . - S




From: Christopher Bashore <cbashore@malvern.org>

Sent: Tuesday, July 6, 2021 4:33 PM

To: Posternock, Susan <susan.posternock@obermayer.com>
Subject: RE: Open Records request from Obermayer 6.21.21

Good afternoon Susan,

Please see the attached copy of the December 1, 1974 agreement. Unfortunately, | was unable to
locate a fully signed copy, so this is the best | can do.

Please let me know if you have any questions. Thank you.

CHRISTOPHER BASHORE, ICMA-CM
BOROUGH MANAGER

cbashore@malvern.org

(610) 644-2602

1 East First Ave. | Suite 3
Malvern, PA 19355

From: Posternock, Susan <susan.posternock@obermayer.com>
Sent: Tuesday, July 6, 2021 4:09 PM

To: Christopher Bashore <cbashore@malvern.org>

Subject: FW: Open Records request from Obermayer 6.21.21

Christopher,

| hate to revisit this but it’s been brought to my attention that we do still need a copy of the December
1, 1974 agreement. | think you mentioned oddly shaped attachments that would be impossible to scan
and, of course, we do not need those. Just whatever pages that you can provide easily. Do you have that
available? Would you be able to send a copy? And if so, would you like me to send a new Open Records
request with today’s date? Please advise.

Thank you,
Susan Posternock

From: Posternock, Susan

Sent: Monday, June 21, 2021 3:14 PM

To: 'cbashore@malvern.org' <chashore@malvern.org>
Subject: Open Records request from Obermayer 6.21.21

Borough Manager Bashore,

Please see the attached Open Records request. Please let me know if there are costs associated with
fulfilling this request and, if so, how | can go about remitting payment. Electronic delivery of the
requested documents is preferred, if possible. Feel free to contact me via phone at (215) 665-3007 or
email at susan.posternock@obermayer.com with questions or concerns related to this request.


mailto:cbashore@malvern.org
mailto:susan.posternock@obermayer.com
mailto:cbashore@malvern.org
mailto:susan.posternock@obermayer.com
mailto:cbashore@malvern.org
mailto:cbashore@malvern.org
mailto:susan.posternock@obermayer.com

Regards,
Susan Posternock

Research Librarian

Centre Square West

1500 Market Street | Suite 3400

Philadelphia, PA 19102-2101

215.665.3007 tel | 215.665.3165 fax
susan.posternock@obermayer.com | www.obermayer.com
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VALLEY CRFEEK TRUNK SEWER AGRTEEMENT
EAST WHITZLAND TRUSK LING AGRELWUNT-

- VALLEY FORGE‘SEUAGE'TREATMENT PLANT AGREEMENT

COMPOSITE AMSNDMENT NO. 1

This Composite Amendment No. 1 dated as of December 1, 1974,

to the Valley Creek Tfunk Sewer Agreeﬁent dated Novémbér 1, 1970
(the "valley Creek Agreement"), is entered between the pafties to
said -Agreement, namely TREDYFFRIN'TOWNSHIP MUNTCIPAL AUTHORITY

(the "Tredyffrin Authorlty") a Pennsylvania mun1c1pa11ty

authority and the TOWNSHIP_Or TREDYFFRIN ("Tredyffrin Townsh;p )
‘parties of- the first part, and the TOWNSHIPS OF SCHUYIKTILL, BAST
PIKEIAND, CHARLESTOWN, EAST WHITELAND; WILLISTOWN and EASTTOWN

(all of said Townships being second class townships in Chester
County, Pénnsy1vaﬁia) the BOROUGH OF MALVERN, the VALIEY FORGE
SEWER AUTHORITY MATVERN MUNICIPAL AUTHORITY, EAST UHIT?IAVD
MUNICIPAL AUTHORITY and EASTTOWN MUNICIPAL AUTHORITY all being
Pennsylvania‘municipality authorities, parties of the sécond

part. Certain of the aforementioned parties are also parties to
the East Whiteland Trunk Line Agreement dated as of February 1,
1971 (the "East Whiteland Agrecment") énd the Valley Forge Sewage
_Treatment Plant Agreement dated as of November 1, 1970 {the "Treat~
ment Plant Agreement"j, which are also being amended in cerx taln re-
spects hereby. All of the abovementioned Touriships and the Borough
of Malvern are sometimes herein referred to as the "Municipaslities"
and the above-named municipality authofiﬁies are éometimes referred

to as the "Authorities".

BACKGROUND

The background of this Agreement is as, follows:
A, The parties hereto entered into the Valley Creek Agree-

ment to provide for sharing the cost of construction of the "valley



Creek Trunk Sewer" as therein defined, and also in contemplation
of the construction ofl(i) the "Valley Forge Treatment Plant"
pursuant to the Treatment Plant Agreement; (ii) the East Whiteland
Trunk Line, pursuvant to the East Whitéland Agreement; and (iii)
the éewage collection systems within each of the Municipalities
- designed to be served by the aforementioned facilities. All 6f‘
the aforesaid construction was to have been commenced at substantially
the same time because it is all interrelated,_and it is heréin re-
ferred to éolleétively as the-"Project".. Construction of the Pro-
jéct has been delayed for various reasons during which time con-
struction costs have~risén substantially.
B. It is now expected that the U, 3. Govéfnmént acting
through the Environmental Protection Agency ("EPA") will shortly
~award grants to each of the Authorities in the amount of 75% of

the acfuai eligible costs of the abovementioned collection systems,
pﬁrsuant to the Federal Water Pollution Control Act Amendments

of 1972. 1In addition, informal assurances have been received from
EPA as to the likely increase of the grants for the Valley Creek
Trunk Sewer and the Valley Forge Treatment Plant and other inter-
‘ceptors, as previously awarded conditionally, to 75% of the'actual_
eligiﬁle costs, eﬁen though said grants were-originaily awarded.
under pridr Federal law.

C. Award of the abovementioned new grants and authorization |
to proceed with construction under the old grants will be condi; |
tioned upon‘exeCution of a Suppleﬁent to Sewage Facility Grant
Agreements, dated as of July 1, 1974 (the "EPA Agreement")
between the parties hereto and EPA, which Agreement will aiso re-
qQuire the enactment bf certain Crdinances by the Municipalities
on or before December 31, 197H; as more fully provided in Section
2 of the EPA Agreement, substantially in the form of Exhibits A
and B thereto, | | |

D. The Valley Creek Trunk Sewer iérindispensible to the

“transportation of sanitary sewage emanating from all the Munici-

s
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palities to the Valley Forge Treatment Plant. The Pennsylvania
Historical and Museum Commission (the "Park Commission") nas
informally indicated however, that it will not permit construc-
“tion of the porfions of the Valley Creek Trunk Sewer located
within Valley Forge State Park, consisting of Contract 'D" of
the Trédyffrin Autnority (the "Park Construction") during the
vears 1976 through 1978 because of the necessity to close_com-
pletely an.arterial road to carry out such construction, The
construction will require approximately 12 months to complete.

E. In reviewing the plans for the Valley Forge Sewage
Treatment Plant EPA has recently required certain changes which
necessitate redesign of said Plant, and iﬁ is therefore unlikely :
- that final approval of plans'for said Plsnt will take place before
March of 1975, which Wili prévent award of construction contracts
for such construction until early summer of thét‘year.

- F. The Consulting Engineers for the perties have advised
them that construction costs will continue to increase, and that
it will be in their best interests to commence construction of
all of the facilities mentioned in paregraph A as‘soon as possible
éfter award of the abovementioned new grants,

G. Because work on the Park Construction must be commenced
before other parts of the Project, the Tredyffrin Authority is
willing to commence such construction separately, upon approval
thereof by EPA, and subject to the further provisions of this
Agreement,

H. . The estimated project cost for the Park Construction
has been estimated by the Consulting Engineers of Tredyffrin Au- -
thority at $2,500,000, approximately ?5% of which will be re-
imburéed by Federal grants, The Tredyffrin Authority has available
funds for the non-Federal portion of such costs, but because-the

Perk Construction is intended for the Jjoint use of all the other
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parties hereto it is deemed advisable that said Authority be pro-
tected ageinst having to bear the full loss in the unlikely event
thet there should be an indefinite delay in_construction of the

balance of the Project.

NOW, THEREFORE, the parties hereto, intending to be legally
.bound hereby agree as Follows: |

1. A1l terms defined in the abovementioned Agreements will
have the same meaning when used herein.

2. 'Immediately upon execution hereof by all parties, the
Tredyffrin Authority will advertise for-construction bids for the
Park Construction or at its option such portion thereof as the Park
Commiésion determines must be completed before January of‘19?6; Tt
will not award such contracts however, until receiving written approval
from EPA for such action, including reasohable assurance'that
Tredyffrin Authérity.will receive prompt payment on accounf of
fhe Federal grants for such construction aé construction proceeds,
at the rate of_75% of actual eligible costs incurred. In order

~ that such approval of EPA mey be received, the Municipalities
agree to proceed as rapidly as possible with authorization and
execution of the EPA Agreement and enactment of the related
Ordiﬁances. Tredyffrin.Authority wili use its best efforts to
complete such construction as rapidly as possible? but if con-
struction bids haﬁe not been received for the balance of the
Project by August 30, 1975, Tredyffrin Authority may at its option

.suspend work on the Park Construction in order to minimize the
damages which might otherwise result,

3. Tredyffrin Authority will pay the non-Federal portion of
the costs of such construction fromjmoneys it noﬁ has available,
subject to reimbﬁréément of their respective shéres of the non-
Federal portion thereof by the éapital contributions of the other

Authorities pursuant to Article II of the Valley CreekrAgreement.

I




. Exhibit "B" to the Valley Creek Agreement, Exhibit "D
of the Trcatment Plant Agreement and Exhibit "B" of the East
Whiteland Agreement are hereby amended to revise the estimated
project cost to the new amounts set forth in Exhibit "A" attached
hereto (which amounts have been derived from the original estimated
ﬁroject costs by a comparison of cost index figures in 1970 and
197k as published in the Engineering News Record in the same
manner as is described in the revised Section 2.03 below;\and
also adjustiné fbr design changes 1n the Valiey Creek Pump Station
caused by the change in its location). Section 2,03 of the Valley
Creek Agreement and tﬁe same numbered sections of the East Wﬁite-
land Agreement and the Treatment Plant Agreement are hereby

further amended to read as follows:

"2,03 Change in Project Cost. In the event, after
receipt of Construction bids, the total project
cost (before deducting any federal or state grants)
of constructing the [insert applicable construc-
tion] exceeds by more than 15% the estimate as

set forth in Amendment No. 1 hereto and as adjusted
pursuant to the next paragraph hereof, and such
revision in excess of 15% is not disapproved by

the majority of said municipalities listed in
Exhibit [insert appropriate Exhibit or insert
'Joint Board' in Treatment Plant Agreement] each
municipality listed in such Exhibit shall pay

its respective share of said increase over 15%

to Authority by the tihe set forth in Section 2.02
hereof. However, in computing the amount to be so
paid, each municipality meay take credit for its
appropriate share of 90% of the anticipated Federal
Grants for the construction as calculated by the
Consulting Engineers., In the event, after receipt
of the last construction bids for the [insert
applicable construction] the total project cost of
such construction is less than the estimate, as

set forth in said Amendment No, 1, the total pay-
ment to be made by each such municipality under
~Sections 2,01 and 2.02 hereof shall be proportion-
ately reduced and refunds of payments made under
Section 1.01 shall be made proportionately,

The total estimated project cost of construct-
ing the [insert applicable construction], for purposes
of the preceding paragraph of this Section 2.03, shall
be further adjusted from that set forth in Exhibit
'‘A' to Amendment No. 1, by multiplying the total pro-
Jject cost appearing in Amendment No. 1 by a factor
obtained by dividing the most recent available Con-
struction Cost Index factor for Philadelphia appear-
Ing in the 'Sewage Construction Cost Index in 20
Cities' table relating to sewer construction pub-
lished in the Engineering News Record, projected
on & straight line basis to the date of receipt of
the last construction bids for such construction
in a manner satisfactory to the Consulting Englneers
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for the Tredyffrin Authority and the Valley Forge Au-

thority by the October 1974 Construction Cost

Index factor for Philadelphia appearing in the 'Sew-

age Construction Cost Index in 20 Cities' table relat-

ing to sewer construction published in the December 19,

1974 edution of Engineering News Record, at page 74 ."

5, To the extent that the Tredyffrin Authority pays eny
of the costs (as defined in the Originel Agreement) for the Park
Construction from its own funds, br funds it may borrow, prior
to receipt of the Capital Contributions from the other Author-
ities under the Valley Creek Agréement, such contributions when
made ﬁill include, not oﬁly reimbursement for their respective
sharés of such cost pursuant to Section 2 above, but also in-
terest on such shares of fhe amoﬁnts advanced by the Tredyffrin
‘Authority, from the dates the respective advances are made to
the date of reimbursement, at a rate equal to the highest rate
paid by any one of the three following Philadelphia Banks from

"time to time on 30 day certificates of deposit as determined on
the 15th day of each month: Central fenn National Bank;
Continental Bank; and The Philadelphia National Bank.

6. In the event that for any reason the openings of con-
struction bids for the balance of the Valiey Creek Trunk-Sewer
and other portions of the Project are delayed for any reason,
so that no capital contributions are paid under the Valley Creek
Agréement, the other Authorities and Municipalities will reim-
burse Tred&ffrin Authbfity for their.respective percéntages of .
the costs incurred by Tredyffrin Authority (less Federal grant
moneys received) for the‘Park Construction plus interest as
eforesaid, said obligations fo be several and not joint however,
-and further proﬁidedrthat said reimbursements will be payable
only from the'ﬁroceeds‘of the next sewer bond issue, whenever
that may occur; by each Authﬁrity,_by its incorporating Muni-
éipality, or by any other municipality authority created by
such Municipality, concurrently with the closing in,such bond
issues or from any otﬂef available funds., For this purposé
a bond issue by the Valley Forge Authority will be treated as.

e bond issue for all of its three member Municipélities. Also,

" independently of the preceding two sentences, the Authorities
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(but not the Municipalities) separately agree to make such re-
payment, without any limitation upon source, not later than two
vears after the date of the first advance by the Tredyffrin
Authority.

| 7. All the Authorities will proceed to advertise for con-
structlon blds for their respectlve portions of the Project |
as soon as possible after receipt of Federal grants for the
collection systems, but only upon approval of EPA for such ad-
vertising, and upon advice by the Valley Forge Authority that EPA
has approved or is‘expected te approve advertising for construc-
tion bids for the Valley Forge Treatment Plant in sufficient time
that construction bids will be received on the Treatment Plant by
a date not more than 60 days after the recelpt of bids for all
other parts of the Project.

8. Except as modified herein the Valley Creek Agreement,
the Treatment Plant Agreement and the East Whiteland Agreement
are hereby ratified and confirmed.

9. This Agreement may be executed in any number of counter-
parts each of which may be deemed an original. |

10. This Agreement shall not become effective until the
formal Federal grant offers (which under applicable law are re-
quired to be in amounts equal to 75% of eligible costs) for the
rcollection system portion oflthe Project have been received by
8]l the Authoritles, which grants however may be conditioned
upon the execution of the EPA Agreement by all parties hereto.

11, Execution of thisAComposite Amendment to the above-
mentioned three Agreements shall not be construed as making any
Municipality or Authority z party to any Agreenent to which it
has not previously been a party, nor as merging any of said
Agreements, which shall remain separate Agreements for all

purposes.




- IN WiTNESS WHEREOF, each of the parties hereto has
caused this Composite Amendment No. 1 Agreement to be exe-
cuted and attested by its proper officers, pursuant to the

_proper action of its governing body, as of the day and yeér

first above written.

TOWNSHIP OF TREDYFFRIN

. (\)
dNNG
By: ( f Lﬁ I T q/"s .
(SEAL) : ‘ Chairman, “Board 01" Superv1sbrs
. /4
ATTEST:
| ;
By: équ é’//() ‘@@gﬁ,
Setreétary
( SEAL) ' . TREDYFFRIN MUNICIPAL AUTHORITY
\ F / 4
| Lo ) [ 1
: By: }1%‘.\ “ 3 fH [ i
: Cd Chairmen /
- _ 7
ATTEST: . - | \_ X




(SEAL)
ATTEST:

By

Secretary

(SEAL)

ATTEST :

By

Secretary

(SEAL)

ATTEST:

By

Secretary

(SEAL)

ATTEST:

Bv

v

Secretary

(SEAL)

ATTEST:

By

Secretary

By

By

TOWNSHIP OF SCHUYLKILL

By

Chairman, Board of Supervisors

TOWNSHIP OF EAST PIXELAND

Chalrman, Board of Supérvisors

TOWNSHIP OF CHARLESTOWN

By

Chairman, Board of Supervisors

TOWNSHIP OF EAST WHITELAND

Chairman, Board of Supervisors

TOWNSHIP OF WILLISTOWN

By
‘Chairman, Board of Supervisors




-

(SEAL)

ATTEST:

By

Secretary

(SEAL)

ATTEST:

By

Secretary

(SEAL)

ATTEST:

By

Secretary

(SEAL)

ATTEST:

By
: secretary

(SEAL)

ATTEST:

By

Secretary

(SEAL)

ATTEST:

By

Secretary

10~

TOWNSHIP OF BASTTOWN

By

Chairman, Board of Supervisors

-~

BOROUGH OF MALVERN

By

President, Borough Council

VALIEY FORGE SEWER AUTHORITY

By

Chalrman

MALVERN MUNICLITAL AUTHORITY

By

Chzirman

EAST WHITELAND MUNICIPAL AUTHORITY

By

Chairman

EASTTOWN MUNICIPAL AUTHORITY .

By

Cnairman




COMPOSITE AMENDMENT KO, 1

. EXHIBIT A
Revised Project Costs

'

Valley Creek Trunk Sewer Agreement

Overall Project

Park Construction

Valley Forge Treatment
Plant Agreement

East Whiteland
Trunk Line Agreement

% of Estimated % of Estimated Cost % of Estimated % of Estimated
Total Cost Total Before After Total Cost Toi 41 Cost
Authority _Cost{l} (Before Grants) Cost (1) Grants Grants Cost (Before Grants) Cost{l) (Before Grents)
Valley Forge Sewer Auth, 0.17% $ 18,931 0.51% $ 12,821 $ 3,600 26.60% $ 2,831,432 -
Tredyffrin Twﬁ. Mun. Auth. 39.03% 4,346,322 31.34% 787,888 220,600 'i9.90% 2,118,251 -
East Whiteland Mun. Auth. 28.65%, 3,190,k21 35,487 891,967 2k9,800 21.,20% 2,256,630 68.89% $658,448
Malvern Mun. Auth. T.87% 831,848 9,34% 23l 808 65,700 7.05% 750,436 31.11% 297,348
Willistoﬁn Twp. Mun. Auth. 11.83% 1,317,371 14, 00% 351,960 98,600 13,30% 1,415,716 -
Easttown Mun. Auth. 12.85% 1,430,957 9.33% 234,556 65,700 11.95% 1,272,015 -
Total 100. 00% $11,135,850(2) 100.00% $2,514k,000  $70L,000 100.00% $10,6hh,h80(3) 100.00% $955,796

(1) Overall percentages are the same as those shown onr original Exhibits and are solely for purposes of Section 2.03.
' Percentages of construction cost for individual sections of line {such as the Park Construction)

in said Exhibits, based on relative anticipated use of each section by the various parties.
{2} Estimated construction cost $7,954,180. .
(3) Estimated construction cost $7,88k,800.

vary, as shovwn







CHESTER COUNTY %M/Mc 2
BOARD OF SUPERVISORS

TANDARD RIGHT-TO-KNOW REQUEST FORM

NAME OF REQUESTOR: Susan Posternock DATE REQUESTED: 6/18/21
ADDRESS: Obermayer Rebmann Maxwell & Hippel

1500 Market Street West, Suite 3400
CONTACT NUMBER: 215-665-3007

CONTACT VIA

~aAaAmn

susan.posternock@obermayer.com

DESCRIPTION OF RECORDS BEING
REQUESTED:

Please see attached letter. Email delivery preferred. Thank you.

COPIESREQUESTED?: YES x  NO NUMBER OF COPIES: 1
CERTIFIED COPIES?:  YES NO  «x NUMBER OF CERTIFIED COPIES:
INSPECT RECORDS?:  YES NO
RECEIVED BY
SIGNATURE: DATE:

OFFICE USE ONLY
DATE REQUEST
AGENCY FIVE (5) DAY RESPONSE DUE: -
INITIALS OF STAFF MEMBER:
DATE INFORMATION PICKED UP: DATE MAILED:
COSTS

IN-HOUSECOPIES @ $ .25 PER PAGE

OUTSIDE COPIES @ $ PER PAGE

POSTAGE
OTHER “OTHER” EXPLANATION:

TOTAL COST $

LESS DEPOSIT *

TOTAL AMOUNT OWED $

1If copies of plans or other items which cannot be copied in-house are needed, cost of outside photocopying will be charged at
cost. A deposit may be required if costs to fulfill the request are expected to exceed $100.00.

E Public bodies may fill anonymous verbal or written requests. If the requestor wishes to pursue the relief and remedies provided for in the
I Right-to-Know Act, the request must be in writing (§702). Written requests need not include an explanation of why information is sought or
: theintended use of the information unless otherwise required by law (§702).

REQUESTED RECORDS WILL BE HELD FOR REVIEW OR PICK-UP FOR FIVE (5) BUSINESS DAYS AFTER REQUESTOR
E IS NOTIFIED. AFTER 10 BUSINESS DAYS, A NEW RIGHT-TO-KNOW REQUEST MUST BE FILED FOR THE RECORDS.

111 VALLEY PARK ROAD H PHOENIXVILLE, PA 19460-5766 M TEL.(610)933-5843 M FAX (610) 933-4428
WEBSITE: www.schuylkilltwp.org W EMAIL: admin@schuylkilltwp.org



Susan Posternock Obermayer Rebmann Maxwell
Research Librarian & Hippel LLP
Direct Dial: 215.665.3007 Centre Square West

1500 Market Street | Suite 340
Susan.Posternock@obermayer.com Philadelphia, PA 19102-2101

www.obermayer.com P: 215.665.3000
F:215.665.3165

June 18, 2021

E.J. Mentry

Township Manager/Open Records Officer
Schuylkill Township

111 Valley Park Road

Phoenixville, PA 19460-5766

RE: Right-to-Know Request
Township Manager Mentry,

On behalf of Thomas Wyatt, Esquire, | am submitting this Right to Know request seeking copies

of the following documents:

1. Composite Amendment No. 1 to the Valley Creek Trunk Sewer Agreement, the East
Whiteland Trunk Line Agreement and the Valley Forge Sewage Treatment Plant
Agreement dated December 1, 1974 between Tredyffrin Township Municipal Authority,
Township of Tredyffrin, Township of Schuylkill, Township of East Pikeland, Township of
Charlestown, Township of East Whiteland, Township of Willistown, Township of Easttown,
Borough of Malvern, Valley Forge Sewer Authority, Malvern Municipal Authority, East

Whiteland Municipal Authority, and Easttown Municipal Authority, including all signature

pages.

2. October 4, 1994 — Addendum to Valley Forge Sewage Treatment Plant Agreement for the
Purpose of Permitting and Administering the Sale of Reserved Capacity Among the Parties

between Valley Forge Sewer Authority, the Townships of Schuylkill, East Pikeland,



Charlestown, East Whiteland, Tredyffrin, Willistown, and Easttown; the Borough of Malvern;
East Whiteland Township Municipal Authority; Easttown Municipal Authority; and Tredyffrin
Township Municipal Authority (Addendum to Nov. 1, 1970 Agreement), including all

signature pages.

Electronic delivery is preferred, if possible. Please let me know if there are costs associated with
fulfilling this request and, if so, how | can go about remitting payment. Feel free to contact me via
phone at (215) 665-3007 or email at susan.posternock@obermayer.com with questions or concerns

related to this request.

Regards,

Susan Posternock



From: RTK for Admin <RTK@tredyffrin.org>

Sent: Tuesday, June 22, 2021 2:54 PM

To: Posternock, Susan <susan.posternock@obermayer.com>

Subject: RE: Tredyffrin Township: Tredyffrin Township Right-to-Know Request Form

Good Afternoon Susan,

Please see attached for the requested documents. For the second document you mentioned a May date,
but | was only able to find an addendum from October. If this isn’t what you are looking for, let me know
and | will take a second look.

Best,
Amanda

Amanda Lafty

Tredyffrin Township

1100 DuPortail Road
Berwyn, PA 19312

Phone: 610-408-3602
Email: alafty@tredyffrin.org

**We’re back! Please visit us at our newly renovated Township Building — 1100 Duportail Rd.**
From: tredyffrin@tredyffrin.org <tredyffrin@tredyffrin.org>
Sent: Friday, June 18, 2021 12:24 PM

To: RTK for Admin <RTK@tredyffrin.org>
Subject: Tredyffrin Township: Tredyffrin Township Right-to-Know Request Form

A new entry to a form/survey has been submitted.

Form Name: Right-To-Know Request Form
Date & Time: 06/18/2021 12:24 PM
Response #: 1128

Submitter ID: 9682

IP address: 38.123.131.2

Time to complete: 4 min., 18 sec.

Survey Details


mailto:RTK@tredyffrin.org
mailto:susan.posternock@obermayer.com
mailto:alafty@tredyffrin.org
mailto:tredyffrin@tredyffrin.org
mailto:tredyffrin@tredyffrin.org
mailto:RTK@tredyffrin.org
https://urldefense.com/v3/__http:/38.123.131.2__;!!Hp-lr4ZUKYxD!3f7xwQ5DBTVapvG3Mjchz7h-jmlpMXCJTuChIqHGSho47ykZ7ApQNIyZIiZTH2VA-Q$

Page 1

Date/Time Requested:
6/18/21 12:30 pm

Name of Requestor:

Susan Posternock

Street Address:
1500 Market Street West, Suite 3400

City/State/Zip:
Philadelphia, PA 19102

Phone Number (Required):
265-665-3007

E-mail Address:

susan.posternock@obermayer.com

Copies of the records:

Copies will be provided on site only. See current fee schedule as established by the Township in
compliance with the Right-To-Know Law for copy fees.

Due to restrictions imposed by the Federal Protection Copyright Act, the Township cannot make
copies of building, site, or subdivision & land development plans, including sealed architectural and
engineered plans. The plans may be inspected by the requester at the Township offices, but may not
photocopied or photographed. This restriction also applies to Zoning Hearing Board transcripts and
other documents prepared by a professional stenographer.

Records Requested:

Please specify address(es) requested for review.

Please provide subdivision name, if applicable.

Not answered

Please provide as much detail as possible so that Township staff may identify the specific information
being requested (document type, format, time frame, etc). RTKL requests should seek records, not ask
questions. Requesters are not required to explain why the records are sought or the intended use of the
records unless otherwise required by law. Be clear and concise.
Good afternoon. On behalf of Thomas Wyatt, Esquire, | am submitting this Right-to-Know request seeking
copies of the following documents:


mailto:susan.posternock@obermayer.com
https://urldefense.com/v3/__https:/gcc02.safelinks.protection.outlook.com/?url=https*3A*2F*2Fwww.tredyffrin.org*2Fhome*2Fshowdocument*3Fid*3D9572&data=04*7C01*7CRTK*40tredyffrin.org*7Cdf4bde18fd1a4ffc421808d932757fae*7C089ab79510cb4c939fd516e7a2db8b40*7C0*7C0*7C637596302527260085*7CUnknown*7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0*3D*7C1000&sdata=P*2FzWyP6JtfgDhdeeoQvSTYyVuKuFud1LQKs3mvE9DS0*3D&reserved=0__;JSUlJSUlJSUlJSUlJSUlJSUlJSUl!!Hp-lr4ZUKYxD!3f7xwQ5DBTVapvG3Mjchz7h-jmlpMXCJTuChIqHGSho47ykZ7ApQNIyZIib1lr2JEw$

1. Composite Amendment No. 1 to the Valley Creek Trunk Sewer Agreement, the East Whiteland Trunk
Line Agreement and the Valley Forge Sewage Treatment Plant Agreement dated December 1, 1974
between Tredyffrin Township Municipal Authority, Township of Tredyffrin, Township of Schuylkill,
Township of East Pikeland, Township of Charlestown, Township of East Whiteland, Township of
Willistown, Township of Easttown, Borough of Malvern, Valley Forge Sewer Authority, Malvern Municipal
Authority, East Whiteland Municipal Authority, and Easttown Municipal Authority, including all signature
pages.

2. October 4, 1994 — Addendum to Valley Forge Sewage Treatment Plant Agreement for the Purpose of
Permitting and Administering the Sale of Reserved Capacity Among the Parties between Valley Forge
Sewer Authority, the Townships of Schuylkill, East Pikeland, Charlestown, East Whiteland, Tredyffrin,
Willistown, and Easttown; the Borough of Malvern; East Whiteland Township Municipal Authority;
Easttown Municipal Authority; and Tredyffrin Township Municipal Authority (Addendum to Nov. 1, 1970
Agreement), including all signature pages.

Electronic delivery is preferred, if possible. Please let me know if there are costs associated with fulfilling
this request and, if so, how | can go about remitting payment. Feel free to contact me via phone at (215)
665-3007 or email at susan.posternock@obermayer.com with questions or concerns related to this
request.

Regards,
Susan Posternock

Please allow up to 5 business days for a response with information regarding your Right to Know
Request.

Portion below to be completed by Township Staff or Right-To-Know Officer:
Logged in (date):

Emailed/Left Message for Requestor:

Confirmation Sent (Date):

Appointment Date/Time:

Date files reviewed by requestor:

Right-To-Know Coordinator:

Request logged out (date):

EGov Y/N:


mailto:susan.posternock@obermayer.com

SharePoint Y/N:

EGov Only (No paper file):

Thank you,
Tredyffrin Township

This is an automated message generated by Granicus. Please do not reply directly to this email.

T.T CONFIDENTIALITY NOTICE: The information contained in this electronic
communication and any attachment thereto, is privileged, confidential, and proprietary and may
be legally protected from disclosure. As such, this email is sent in trust and it is intended only for
the use of the individual(s) and/or entities named above. If you are not the intended recipient or
the recipient's authorized agent, you are hereby notified that any unauthorized disclosure,
copying or dissemination of this communication is strictly prohibited. If you have received this
communication in error, please notify the sender immediately, then delete and destroy the
original and any copies of this communication and attachments thereto.



VALLTY CREREIL TRUNK SEWER AGREEMENT
‘EAST WHITSLAND TRUNK LINE AGREEMRENT

VALLEY FORGE SEWAGE TREATMENT PLANT AGREEMENT
ke e Creek Conshroction

COMPOSITE AMENDMENT NO. 1 Hhew UFNHP

This Composite Amendment No. 1 dated as of December 1, 197k,

fo the valley Creek Tfunk Sewer Agreement dated November 1, 1970
(the "valley CGreek Agreement"), is entered between the parties to
said ‘Agreement, namely TREDYFFRIN TOWNSHIP MUNICIPAL AUTHORITY
(the "Tredyffrin Authldrity") & Permsylvania mun.icipality |
authority and the TOWNSHIP OF TREDYFFRIN ("Tredyffrin Township")
parties of the filrst part, and the TCOWNSHIPS OF SCHUYIXILL, EAST
PIKELAND, CHARIESTOWN, EAST WHITELAND, WILLISTOWN and EASTTOWN
(a1l of said Townships being second class townships in Chester -
County, Pennsylvania), the BOROUGH OF MALVERN, the VALLEY FORGE
SEWER AUTHORITY, MALVERN MUNICIPAL AUTHORITY, EAST WHITELAND
MUNICIPAL AUTHORITY and EASTTOWN MUNICIPAL AUTHORITY all being
Pennsyivania.municipality authorities, parties of the second

part., Certaln of the aforementloned parties er=2 also parties to
the East Whiteland Trunk Line Agreement dated as of February 1,
1971 (the "East Whiteland Agreement") and the Valley Forpe Sewage
_Treatment Plant Agreement_datéd as of November 1, 1970 (the "Treat-

ment Plant Agreement”), which ere also being emended in certain re-
spects hereby,., All of the abovementioned Towrships and the‘Bofough
of Malvern are sometimes herein referred to as the "Municipalities"
and the above-named munlcipality authorivies are sometimes referred

to as the "Authorities",
BACKGROUND

The background of this Agreement is as, follows:
A, The parties hereto entered into the Valley Creek Agree-

ment to provide for sharing the cost of construction of the "valley

P . - . .-
S5 - . I 1



Creek Trunk Sewer" as therein deflned, and also in contemplation
of the construction of (1) the "valley Forge Treatment Plant"
pursuant to the Treatment Plant Agreement; (11) the East Whiteland
Trunk Line, pursuant to the East Whiteland Agreement; and (iii)
the sewage collection systems within each of the Municipalitiea
designed to be served by the aforementlioned facilities. All of
the aforesaid constructlion was to heve been commenced &t substantially
the same time because it 1s all interreleted, and it is herein re-
ferred to collectively as the "Projeet". Construction of the Pro-
ject has been delayed for varlous reasons during which time con-
struction costs have risen substantially.

B, It 1s now expected that the U. S. Government acting
through the Environmental Protection Agency ("EPA") will shortly
award grants to each of the Authorities in the amount of 75% of
the actual eligible costs of the abovementloned collection systems,
pursuant to the Federal Water Pollution Control Act Amendments
of 1972, In zddition, informal assurances have been recelved from
EPA as to the likely increase of the grants for the Valley Creek
Trunk Sewer and the Valley Forge Treatment Plant and other inter-
ceptors, as previously awarded conditionally, to 75% of the actual
eligible costs, even though sald grants were originally awarded
under prior Federal law,

¢, Award of the abhovementioned new grants and authorlzstion
to proceed wlth construction under the old grants will be condi:
tioned upon executlon of a Supplement to Sewage Facllity Grant
Agreements, dated as of July 1, 1974 (the "EPA Agreement")
hetween the parties hereto and EPA, which Agreement willl alsd re-~
guire the enactment of ecertain Ordinances by the Municipalities
on or before December 31, 1974, as more fully provided in Section
2 of the EPA Agreement, substantlally 1n the form of Exhiblts A
and B thereto,

D. The Valley Creek Trunk Sewer 1s indispensilble to the

transportation of sanitary sewage emanating from all the Munici-




'S

palities to the Valley Forge Treatment Plant., The Pennsylvanila
Historical and Museum Commission (the "Perk Commission") has
informally indicated however, that 1t will not permit consiruc-
tion of the portions of the Valley Creek Trunk Sewer loceted
within Valley Forge State Park, consisting of Contract "D" of
the Tredyffrin Authority (the "Park Construction") during the
years 1976 through 1978 because of the necessity to close com-
pletely an arterial romd to carry out such constructlon. The
construction will require epproximately 12 months to complete.

E. In reviewing the plens for the Valley Forge Sewage
Treatment Plant EPA has recently requlred certein changes which
necessitate redesign of said Plant, and it 1s therefore unllkely
that finel approvel of plens for said Plant will teke place before
March of 1975, which will prevent award of construction contracts
for such construction until early summer of that yeer.

¥. The Consulting Engineers for the parties have advised
them that construction costs will contlnue to increese, and that
it will be in their best interests to commence construction of
a1l of the facilities mentioned in paragraph A &s soon B8 possible
after award of the abovementioned new grants,

| G. BPBecause work on the Park Constructlon must be commenced
before other parts of the Project, the Tredyffrin Authority 1s
willing to commence such construction separately, upon approval
thereof by EPA, and subject to the further provislons of this
Agreement, |

H. The estimated project cost for the Park Construction
has been estimated by the Consulting Engineers of Tredyffrin Au~
thority at $2,500,000, approximately 75% of which will be re-
imbursed by Federal grants. The Tredyffrin Authority has avallable
funds for the non~Federal portion of such costs, but because the

Park Construction is intended for the Jjoint use of all the other

..3..



parties hereto it is deemed advisable that sald Authority be pro-
tected agalnst having to bear the full loss in the unlikely event

that there should be an indefinite delay in construction of the

balance of the Project.

NOW, THEREFORE, the parties hereto, intending to be legally
bound hereby aegree as follows:

1, All terms defined in the abovementioned Agreements will
have the same meaning when used herein.

2., Immediately upon executlion hereof by all parties, the
Tredyffrin Authority wlll advertlse for construction bids for the
Park Construction or at 1ts option such portion thereof as the Park
Commlssion determives must be completed before January of 1976, Tt
w1lll not eward such contracts however, untll recelving written approval
from EPA for such action, including reasonable assurance that
Tredyffrin Authority wlll recelve prompt payment on account of
the Federal grants for such construction as construction proceeds,
at the rate of 75% of actual eligible coéts incurred. 1In order
that such approvel of EPA may be recelved, the Municipalities
agree to proceed as rapidly as possible with authorization and
executlion of the EPA Agreement and enactment of the related
Ordinances, Tredyffrin Authority will use its best efforts to
complete such construction as rapldly as possible? but tf con-
struction bids have not been received for the balance of the
Project by August 30, 1975, Tredyffrin Authority may at 1its cption
suspend work on the Park Construction in order to minimize the
damages which might otherwise result,

3. Tredyffrin Authority will pay the non-Federal portion of
the costs of such constructlon from moneys it now has aveilable,
subject to reimbursement of their respective shares of the non-
Federal portion thereof by the capital contributions of the other

Authorities pursuant to Article IT of the Valley Creek Agreement,

all



4, Exhibit "B" to the Valley Creek Agreement, Exhibit "p"
of the Treatment Plant Agreement and Exhibit "B" of the East
Whiteland Agreement are hereby amended to revise the estimated
project cost to the new amounts set forth in Exhibit "A" attached
hereto (which amounts have been derived from the original estimated
project vousts by a comparison of cost index flgures in 1970 and
1974 as published in the Engineering News Record in the séme
manner as is described in the revised Sectlon 2,03 below, and
also adjustiné fﬁr design changes in. the Valley Creek Pump Station
cauzed by the cheange in its location). Section 2.03 of the Valley
Creek Agrecment and the same numbered sections of the East White-
land Agreement and the Treatment Plant Agreement are hereby

further amended to read as follows:

"2.03 Change in Project Cost., In the event, after
recelpt of Construction blds, the total project
cost {(before deducting any federal or state grants)
of constructlng the [lnsert applicable construc-
tion] exceeds by more than 15% the estimate as

set forth in Amendment No. 1 hereto and as adjusted
pursuant to the next paragraph hereof, and such
revision in excess of 15% is not disapproved by

the majority of said municipalities listed in
Exhibit [insert appropriate Exhibit or insert
*Joint Board' in Treatment Plent Agreement] each
municipality l1sted 1n such Exhibit shall pay

its respective share of sald increase over 15%

to Authority by the tihe set forth in Section 2,02
hereof. However, in computing the amount to be so
paid, each municipality mey take credit for 1ts
appropriate share of 90% of the antleipated Federal
Grants for the constructlion as calculated by the
Consulting Engineers. 1In the event, after receipt
of the last construction bids for the [insert
eppliceble construction] the total project cost of .
such construcilon is less than the estimate, as

set forth 1n sald Amendment No. 1, the total pay-
ment to be made by each such municipality under
Sections 2,01 and 2.02 hereof shall be proportion-
etely reduced and refunds of payments made under
Section 1,01 shall be made proportionately,

The total estimeated project cost of construct-
ing the [insert applicable construction], for purposes
of the preceding paragraph of this Section 2.03, shall
be further adjusted from that set forth in Exhibit
'‘A' to Amendment No, 1, by multiplying the total pro-
ject cost appearing in Amendment No., 1 by & factor

. obtained by dividing the most recent evailable Con-
struction Cost Index factor for Phlladelphis appear-
ing in the 'Sewage Construction Cost Index in 20
Cltles! table relating to sewer construction pub-
lished in the Engineering News Record, projected
on a stralght line basls to the date of receipt of
the last construction bids for such construction
in a manner satisfactory to the Consulting Engineers
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for the Tredyffrin Authority and the Valley Forge Au-
thority by the October 1974 Construction Cost
Index factor for Phliladelphla appearing in the 'Sew-

age Construction Cost Index 1n 20 Clties' table relet-

ing to sewer construction published in the December 19,

1974 edution of Engineering News Record, at page 74 ,"

5. To the extent that the Tredyffrin Authority pays any
of the costs (&s defined In the Original Agreement) for the Park
Construction from 1ts own funds, or funds 1t may borrow, prior
to receipt of the Capiltal Contributions from the other Author-
itles under the Valley Creek Agreement, such contributions when
made wlll iInclude, not only relmbursement for thelr respective
shares of euch eost pursuant to Section 2 above, but also in-
terest on such shares of the amounts advanced by the Tredyffrin
Authority, from the dates the respective advances are made to
the date of reimbursement, at a rate equal to the highest rate
paid by any one of the three following Philadelphia Banks from
time to time on 30 day certifilcates of deposit as determined on
the 15th day of each month: Central Penn Nationel Bank;
Continental Bank; and The Philadelphla National Bank.,

6. 1In the event that for any reason the openings of con-
struction blds for the balance of the Valliey Creek Trunk Sewer
and other portions of the Project are delayed for any reason,
g0 that no capltal contributions are paid under the Valley Creek
Agreement, the other Authorlties and Municipalities will reim-
burse Tredyffrin Authority for their respective percentages of
the costs incurred by Tredyffrin Authority (less Federal grant °
moneys received) for the Park Construction plus interest as
aforesald, said ohligations to be several and not joint Liowever,
and further provided that said reimbursements will be payeble
only from the proceeds of the next sewer bond 1ssue, whenever
that may occur, by each Authority, by its incorporating Muni-
cipallty, or by any other munilcipality authority created by
ruch Municipality, concurrently with the closing in such bond
issues or from any other availlable funds, For this purpose
a8 bond 1ssue by the Valley Forge Authorilty will be treated as
& bond 1ssue for all of its three member Municipelities. Aiso,

independently of the preceding two eentences, the Authorities
-6~



(but not the Municipalities) separately agree to make such re-
payment, without any limltation upon source, not later than two

years after the date of the firet advance by the Tredyffrin

Authority.
7., All the Authorities will proceed to advertise for con-

struction bids for thelr respective portlions of the Project
as soon as posslble after receipt of Federal grants for the
collection systems, but only upon approval of EPA for such ad-
vertising, and upon advice by the Valley Forge Authority that EPA
has approved or 1s expected to approve advertlsing for construc-
tion blds for the Valley Forge Treatment Plant in sufficlient time
that construction bids will be received on the Treatment Plant by
a date not more than 60 days after the receipt of bids for all
other parts of the Project.
£, Except 8s modified herein the Valley Creek Agreement,
the Treatment Plant Agreement and the East Whiteland Agreement
are hereby ratified and confirmed.
Q. This Agreement may be executed in eny number of counter-

parts each of which may be deemed a&n origlnal. |

10. This Agreement shall not become effective until the
formal Federal grant offers (which under applicable law are re-
gquired to be in amounts equal to 75% of eligible costs) for the-
rollection system portion of the Project have been received by
211 the Authorities, which grants however mey be conditioned
upon the execution of the LPA Agreement by all parties here?o.

11, Execution of this Composite Amendment to the above-
mentioned three Agreements shell not be construed as making eny
Municipelity or Authority 2 party to any Agreement to which 1t
hae not previously been a party, nor as merglng any of said
Agreements, which shall remain separate Agreeﬁents for all

purposes,



IN WITNESS WHEREOF, each of the parties hereto has

caused this Composite Amendment No. 1 Agreement to be exe-

cuted and attested by 1ts proper officers, pursuant to the

proper action of its governing body, as of the day and year

first above wrltten,

(SEAL)

ATTEST:

By: ({;;??1<;é2?ﬂig-C:Ezif#;iﬁ

Segretary

( SEAL)

ATTEST :

2 0N S
Cln (fjj A

Secretary '

By

TOWNSHIP OF TREDYFFRIN

TREDYFFRIN MUNICIPAL AUTHORITY

By:

nalrmen

)




( SEAL)
ATTEST:

By

Secretary

(BEAL)

ATTEST:

By J
retary

(SEAL)

ATTEST:

By

Secrefary

(SEAL)

ATTEST:

By

Secretary

(SEAL)

ATTEST;

By

Secretary

TOWNSHIP OF SCHUYLKTILL

By

Chelrman, Board of JSupervisors

TOWNSHIP OF EAST PIKELAND

By

Chalrman, Board of Supervisors

TOWNSHIP OF CHARLESTOWN

by ol 0.6

Chaltman, Board 5¥/éupervisors

TOWNSHIP OF EAST WHITEILAND

By
Chairman, Board of SuUpervisors

TOWNSHIP OF WILLISTOWN

By
Chairman, Board of Supervisors




(SEAT.)

ATTEST:

By

Secretary

(SEAL)

ATTEST :

By

Secretary

(SEAL)

ATTEST:

By

Secretary

(SEAL)

ATTEST:

By

secretary

(SEAL)

ATTEST:

By

Secretary

{ SEAL)

ATTEST:

By

Secretary

=10~

TOWNSHIP OF BASTTOWN

By
Chalrméan, Board ol Supervisors

BOROQUGH OF MALVERN

By
Preeident, Borougn Council

VALLEY FORGE SEWER AUTHORITY

MATLVERN MUNICIPAL AUTHORITY

By
Chairman

EAST WHITELAND MUNICIPAL AUTHORITY

By
Chairmaen

EASTTOWN MUNICIPAL AUTHORITY

By
Chairman
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	From: Sharon Norris <SNorris@easttown.org>  Sent: Wednesday, July 7, 2021 3:05 PM To: Posternock, Susan <susan.posternock@obermayer.com> Cc: Eugene Briggs <ebriggs@Easttown.org>; Donald Curley <DCurley@easttown.org> Subject: Right to Know Request 2021...
	From: Christopher Bashore <cbashore@malvern.org>  Sent: Tuesday, July 6, 2021 4:33 PM To: Posternock, Susan <susan.posternock@obermayer.com> Subject: RE: Open Records request from Obermayer 6.21.21
	From: Posternock, Susan <susan.posternock@obermayer.com>  Sent: Tuesday, July 6, 2021 4:09 PM To: Christopher Bashore <cbashore@malvern.org> Subject: FW: Open Records request from Obermayer 6.21.21
	From: Posternock, Susan  Sent: Monday, June 21, 2021 3:14 PM To: 'cbashore@malvern.org' <cbashore@malvern.org> Subject: Open Records request from Obermayer 6.21.21
	From: RTK for Admin <RTK@tredyffrin.org>  Sent: Tuesday, June 22, 2021 2:54 PM To: Posternock, Susan <susan.posternock@obermayer.com> Subject: RE: Tredyffrin Township: Tredyffrin Township Right-to-Know Request Form
	From: tredyffrin@tredyffrin.org <tredyffrin@tredyffrin.org>  Sent: Friday, June 18, 2021 12:24 PM To: RTK for Admin <RTK@tredyffrin.org> Subject: Tredyffrin Township: Tredyffrin Township Right-to-Know Request Form




